Peaceful Bayside Significant Tree Register Policy 2021

Acknowledgement of Country:
In the spirit of reconciliation Peaceful Bayside acknowledges the
Traditional Custodians of Country throughout Australia and their
connections to land, sea and community. We pray our respect to
their Elders past and present and extend that respect to all
Aboriginal and Torres Strait Islander peoples today.

Find out more: peacefulbayside.com/tree-register
Peaceful Bayside Significant Tree Registration Policy 2021
Author: Heidi Lee Douglas and Taylor Vandijk
Published: September 2021
Information contained in this publication is based on the knowledge and understanding at the
time of September 2021 and is subject to change.
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DEFINITIONS
Injury or Injuring or Wilful Destruction means damage to a tree and includes:
(i) The administering of a chemical or artificial substance that is toxic to a tree or part of a
tree (includes spilling and runoff) whether deliberate or accidental.
(ii) The alteration of ground level or water table which causes damage to the tree or any part
of the tree including roots.
(iii) Any physical injury especially by machinery on construction sites such as tearing or
hacking of branches or roots that is not carried out in accordance with arboricultural
practices or AS 4373 - 2007 – Pruning of Amenity Trees.
(iv) Ringbarking - damaging the bark with machinery whether intentional or otherwise, fixing
objects to trees with nails, staples or wire, or any actions that restrict the normal function of
the tree’s trunk or branches.
(v) Soil compaction, excavation within or suffocation of the tree’s root zone through
impervious pavements, fill materials or storage in the root zone, topsoil stripping, soil
stockpiling.
(vi) Construction of unapproved wall footings or retaining walls in the tree root zone.
(vii) Construction of sub-surface stormwater detention or infiltration devices and pits without
consideration of tree roots.
(viii) Lopping (cutting between branch unions) and topping (to reduce height) of the canopy.
(ix) Changes to drainage in the tree’s root zone.
Private land - any land not owned or controlled by Council or some other public authority
Public land - means any land (including a public reserve) vested in or under the control of
the council, but does not include:
(a) a public road, or
(b) land to which the Crown Land Management Act 2016 applies, or
(c) a common, or
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(d) a regional park under the National Parks and Wildlife Act 1974 .
Crown land - The Crown Land Management Act 2016 (CLM Act) authorises councils that
are appointed Crown land manager for dedicated or reserved Crown land (council
managers) to manage Crown land as if it were public land under the Local Government Act
1993 (LG Act). The LG Act requires that all public land must be categorised as community or
operational land. The CLM Act provides that Crown land managed by council managers as
public land must be managed as if it were community land, unless the minister administering
the CLM Act has given written consent to classify the land as operational.
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01. PURPOSE OF THE POLICY
The purpose of this Tree Register is to identify and recognise the importance of significant
trees in the landscape, to guide their management and to ensure their protection for future
generations.
With this tree register we will establish Bayside Council’s commitment to, and the future
strategic direction for, tree protection, management, planting and maintenance for its
streets and parks in the Bayside LGA. Well, planned and planted public areas will not only
improve liveability in our communities, but will increase a property’s value, reduce energy
consumption.
The tree register will:
-

Help to address issues related to park and street tree management, tree
vandalism and tree maintenance faced by Bayside Council.

-

Provide for a strategy to improve the current ‘tree environment’ and pass on an
improved heritage of trees to the future.

-

Provide direction to support Council’s commitment to tree protection, management,
planting and maintenance for trees in parks and on streets in the Bayside LGA.

-

Consolidate and update the existing tree related policy documents into a directional
strategy.

-

Develop a succession planting plan for all Bayside Council’s mature tree stock in
streets and parks, building on Bayside Council’s unique image.

-

Help provide a rationale for decision making to ensure consistency in the
management of park and street trees in the Bayside LGA.

Why?
Street trees are one of the most important components of our urban spaces and we are
committed to maintaining canopy cover in Bayside. The average tree canopy cover in the
Bayside Council LGA is only 13.7%. This is the lowest tree canopy in urban New South
Wales. The low canopy is in part due to the presence of Sydney Airport and Port Botany.
Canopy trees provide shade and play a significant role in reducing the effects of urban heat
on an area because unlike hard surfaces, trees and vegetation reflect heat and actively cool
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and clean the air. Every 10% increase in tree canopy cover can reduce land surface
temperatures by 1.13 degrees Celsius helping to reduce the urban heat island effect.
What is the urban heat island effect?
The Urban Heat Island effect is localised warming due to the increase in the large amounts
of paved and dark coloured surfaces like roads, roofs, and car parks as a result of urban
development. The sun’s heat is absorbed, not reflected, and causes the surface and ambient
temperatures to rise.
What this tree register would like to achieve.
●

Optimising the capacity of our urban forest to provide both present and future
residents with environmental, economic, and social benefits;

●

Achieve a balance between minimising risks and liabilities to the community whilst
delivering a sustainable urban tree cover;

●

Achieve target canopy cover, stocking levels and projected life spans for the LGA’s
trees, including replacing removed trees and planning for deteriorating and ageing
street and park trees; achieve efficient, cost-effective, and sustainable management
of the LGA’s trees by coordinating efforts across Council and others’ programs;

●

Encourage space for street tree planting through design coordination between
Council divisions/business units and utility organisations;

●

Minimise impacts on existing trees by providing clear approval processes and
ensuring coordination across Council's planning guidelines and improvement
programs, and between Council and others in infrastructure development and
management;

●

Uphold Council’s duty of care, and commitment to public safety, including a ‘good
neighbour’ approach to managing trees adjacent to private property;

●

Engage the community, provide open and accountable decision making, and
encourage stewardship and partnership;

●

Support sustainable development and management practices;

●

Preserve and enhance Bayside tree heritage as it relates to iconic plantings,
significant trees, and liability;

●

Provide shade cover for streets, public parks, and reserves;

●

Maintain diversity within the different Precincts of Bayside Council.

●

Provide shade cover for users of our streets and public parks; a
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●

Develop a succession planting plan for all Bayside Council’s LGA and the significant
trees and major plantings in parks, reserves, and streets.
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02. CURRENT BAYSIDE POLICY
There Is No Current Bayside Council Tree Registration Policy.

It is the responsibility of local councils to manage tree populations in Urban areas and there
is not a uniform system in place as each council forms its own planning guidelines.
Bayside Council needs to join the rest of Sydney and draft and implement a significant tree
register policy to understand the health of the current ecosystem. Steps need to be taken in
order to restore native biodiversity.
The Bayside Council’s Local Environment Plan (LEP) needs to be continuously updated to
reflect the change in our local eco-systems to allow for improvement.
The current standard LEP makes it illegal to ringbark, cut down, top, lop, remove, injure, or
wilfully destroy any prescribed trees or other vegetation without permission (pest species are
exempt).
The maximum penalty for breach of a TPO in a Local Court is $110,000. The maximum
penalty in the Land and Environment Court is $1.1 million.
NOTE: The NSW legislation actually allows for either State or Local government to make
orders regarding tree management yet it’s not compulsory for either to do so. There seems
to be an agreement with respect to cost sharing that councils manage the state’s trees but
there is no legal obligation for them to do so.
Bayside Local Environmental Plan (LEPs) -
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Local Environmental Plans
Rockdale Local Environmental Plan 2011 Rockdale Local Environmental Plan 2011 (621)
Botany Bay Local Environmental Plan 2013 Botany Bay Local Environmental Plan 2013
Botany Bay Local Environmental Plan 1995 Botany Local Environmental Plan 1995 - NSW Legislation
Bayside: Part 3L Landscaping and Tree Management policy
Contents
NOTE: The NSW legislation actually allows for either State or Local government to make
orders regarding tree management yet it’s not compulsory for either to do so. There seems
to be an agreement with respect to cost sharing that councils manage the state’s trees but
there is no legal obligation for them to do so.
2021. [online] Available at:
<https://treenet.org/resources/tree-protection-laws-in-australian-states-and-territories/>
[Accessed 24 August 2021].
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03. PROCEDURES
The significant trees will be mapped on Public land, Crown land, State land and on the NSW
register your tree mapping database.
The following data is recorded and summarized:
A.1 Geo-graphical coordinates and location
A1.1 Date
A1.2 Property description, ownership/management and references to other items
associated with the property (where applicable);
A2.1 Scientific name
A2.2 Common name
A.3 Digital photographic record;
A4 Summary of scheduled items including:A4.1 Origin (cultural planting or indigenous remnant);
A4.2 Cultural type (eg. Self seeded, street tree, re-vegetation/group planting,
etc);
- Red listing Figure 1.0 below
- Summary of other tree and palm components/associates (ie. important contextual elements
within the property description)
The NSW mapping database will have its own data collection method.
https://www.dpie.nsw.gov.au/premiers-priorities/greening-our-city/register-your-tree
An example of a tree register will be attached as figure 2.0
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A database will be made with the following categories:
1. Significant Trees in Public Parks and Reserves (Bayside City Council) Significant trees
under the control and management of Bayside City Council.
2. Significant Street Trees (Bayside City Council) under the control and management of
Bayside City Council.
3. Significant Trees: Other Government authorities, Institutional, Religious and
Non-government Organisations Significant trees on land under the control and management
of other Government departments and authorities [incl. Institutional, Religious and
Non-government Organisations (NGOs)].
4. Significant Trees under Private Ownership Significant trees under private ownership within
the boundaries of Bayside City Council.
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04. RESOURCES & APPENDIX

Figure 1.0 Red list, edangered species
Society, N. (2021). endangered species. Retrieved 26 August 2021, from endangered
species.

Figure 2.0 Example of Register
0
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Threatened Species Conservation Act 1995
Threatened Species Conservation Act 1995 No 101
Noxious Weeds Act 1993 (NSW)
https://legislation.nsw.gov.au/view/html/inforce/current/act-1993-011
Australian Standard AS4970/2009
AS 4970-2009 Protection of trees on development sites
Australian Standard for the Pruning of Amenity Trees (AS43737/2007)
AS 4373-2007 Pruning of amenity trees
Bayside Local Environmental Plan (LEPs) Local Environmental Plans
Rockdale Local Environmental Plan 2011 https://www.legislation.nsw.gov.au/#/view/EPI/2011/621
Botany Bay Local Environmental Plan 2013 Botany Bay Local Environmental Plan 2013
Botany Bay Local Environmental Plan 1995 Botany Local Environmental Plan 1995 - NSW Legislation
Bayside: Part 3L Landscaping and Tree Management policy
Contents
Figure 0.1 Red list, endangered species
(2021). Retrieved 24 August 2021, from Tree protection laws in Australian states and
territories – Treenet
(2021). Retrieved 24 August 2021, from Significant Tree Register - Volume 1
(2021). Retrieved 24 August 2021, from new draft policy register
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Guideline—classification of Crown land managed by council Crown land managers. (2021).
Retrieved 26 August 2021, from Guidelines—classification of Crown land managed by
council Crown land managers
Street Trees - On Council or Public Land - Sutherland Shire Council. (2021). Retrieved 24
August 2021, from Street Trees - On Council or Public Land - Sutherland Shire Council

05. CONTACT FOR FEEDBACK
Authorised by Heidi Lee Douglas for
Peaceful Bayside
15 Bermill Street Rockdale NSW 2216
Telephone: 0459 778 338
Email: campaign@peacefulbayside.com
peacefulbayside.com
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